CALIFORNIA ASSOCIATION OF CLERKS AND ELECTION OFFICIALS

Legislative Committee Meeting

Minutes – July 19, 2011
Squaw Valley, California
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	Butte
	Michael Scarpello
	San Bernardino

	Candy Lopez
	Contra Costa
	Michael Vu
	San Diego

	Debi Cooper
	Contra Costa
	Deborah Seiler
	San Diego

	Steve Weir
	Contra Costa
	Austin Erdman
	San Joaquin

	Geoffrey Neill
	CSAC
	Julie Rodewald
	San Luis Obispo

	Kelly Sanders
	Humboldt
	Joe Holland
	Santa Barbara

	Sylvia Bermudez
	Imperial
	Elma Rosas
	Santa Clara

	Karen Rhea
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	Gail Pellerin
	Santa Cruz

	Dean Logan
	Los Angeles
	Tricia Webber
	Santa Cruz

	Tim McNamara
	Los Angeles
	Diane Hinkle
	Secretary of State

	Rebecca Martinez
	Madera
	Jana Lean
	Secretary of State

	Susan Conner
	Madera
	Cathy Darling Allen
	Shasta

	Lynda Roberts
	Mono
	Lindsey McWilliams
	Solano

	Linda Tulett
	Monterey
	Celia Peterson
	Sonoma

	Greg Diaz
	Nevada
	Gloria Colter
	Sonoma

	Gail Smith
	Nevada
	Janice Atkinson
	Sonoma

	Lisa Cramer
	Placer 
	Patrick Cavanah
	Stanislaus

	Rebecca Spencer
	Riverside
	Deborah Russell
	Tuolumne

	Alice Jarboe
	Sacramento
	Martin Cobos
	Ventura

	Jill LaVine
	Sacramento
	Tracy Saucedo
	Ventura

	
	
	
	


Deborah Seiler convened the meeting at 1 p.m.  Introductions were made.

Minutes from June 3, 2011
Motion by Lindsey McWilliams to approve June 3, 2011 minutes with amendment.  Steve Weir seconds motion.  Motion carried.
Legislation

AB 80 (Fong)  Presidential primary: election date

Position:  Support
Discussion:  This bill would move the Presidential Primary to June instead of February.  A combined Primary election (with Central Committees and state elective offices) in relation to SB 6/Prop 14 will be a challenge due to added ballot costs and/or voting system capacity issues.  A combined election will also be a challenge in relation to educating voters on complex cross-over voting rules vs. “top two vote getter” rules within the same ballot.

This bill has been enrolled.  CACEO will send letter to Governor expressing support for bill but also expressing concern for SB 6 clean up.

AB 193 (Knight) Polling place designation

Position:  Watch/Send second letter of concern

Discussion:  This bill would prohibit poll places at single family residences where registered sex offenders reside and would require election officials to consult the sex offender database maintained by DOJ not more than 60 days prior to designating a poll place.  
In light of some amendments to the bill which have addressed some of our concerns since our last letter, there again continued to be a discussion of some remaining concerns.  For example:

· There is not a clear definition of a single family dwelling.

· The bill’s provisions related to the time that a poll place must be designated and related database research is before sample ballot distribution.  What does a jurisdiction do when the poll is lost after the initial designation and/or the new poll chosen is a residence?

· Replacing polls is costly and finding accessible replacement polls – when residences are usually last resort anyway – is very problematic.

Note:  We should continue to anticipate a request to provide costs for replacing poll places lost due to bill’s provisions.

This bill has been enrolled.  CACEO will send letter to Governor expressing concern similar to letters sent to Legislature.

AB 362 (Lowenthal)  Elections: office of superior court judge; write-in candidates

Position:  Support 

Discussion:  This bill would require an increase (in most cases) in the number signatures required to place an uncontested judge’s name on the ballot when there is an indication that there will be a write-in candidate for the office. (The petition is required to be filed within ten days after the end of the nomination period.)  It would also require that a statement of write-in candidacy for superior court judge include a statement that the candidate satisfies eligibility requirements set by the California Constitution.

CACEO proposed that we would support the bill if an amendment was introduced into it related to including a statement that the candidate satisfies eligibility requirements for ANY office that has such requirements not just judge (e.g. District Attorney or Sheriff).  The author amended the bill per our suggestions and we sent a letter of support.  No further action.
AB 461 (Bonilla)  Write-in Candidates
Position:  Support
Discussion: This bill would provide liberal construction provision in Elections Code regarding counting write-in votes.

Forward letter of support to Governor. 
AB 503 (Block) Processing write-in votes

Position:  Oppose
Discussion:  This bill would require election officials to hand tally write-in votes for candidates who may not have had votes counted because a voter failed to mark a bubble, fill in an arrow, etc. next to a write-in space.  The conditions – generally - for this hand tally would be that: the candidate requests it; the hand tally would begin within five days of the semi-official canvass; that votes for the candidate combined with undervotes for the contest be equal or greater than total votes for candidate(s) receiving highest or second highest number of votes in the case of a  vote for one candidate contest; that votes for the candidate combined with undervotes for the contest equal or are greater than total votes for candidate(s) receiving the least amount of votes sufficient to be elected for multi-candidate contests; the candidate would not pay for the process; and the elections official shall count each ballot for the candidate if voter intent can be determined.  Later amendments related to processing undervotes do not change CACEO opposition.

Forward letter of opposition to Governor.
AB 547 (Gatto) Voting
Position:  Support if amended
Discussion:  This bill would provide that a person is guilty of a misdemeanor if they coerce or deceive an individual that they are caring for and who is 65 or older into voting for or against a measure/candidate contrary to the voter’s intent or in the absence of any intent.
CACEO wrote letter offering support if amended to include protection for all voters and not “elder” voters.  Amendment was not taken.  Take no further action.
AB 1357 (Swanson)  Voter registration

Position:  Support

Discussion:  This bill would state the Legislature’s intent to permit and would permit county elections officials to provide voter registration forms and cards online.   SOS and various county worked to finalize this bill which was a CACEO sponsored bill. 

Send letter of support to Governor. 
SB 88 (Yee)  Elections: names of candidates

Position:  Support
Discussion:  This bill would provide various mechanisms that would prevent candidates from placing misleading transliterations in ballot materials.  Author amended bill to remove provision that CACEO found problematic related to judgment of the transliteration by local election officials.

Motion to remove oppose unless amended position and now support by Tim McNamara.  Second by Lindsey McWilliams.  Motion carried.
SB 183 (Correa)  Ballots: identifying information

Position:  Support if amended
Discussion:  This bill would address markings on ballots so that not all markings disqualify ballots marked in specific ways by voters.  This bill is sponsored by SOS Counties are generally concerned that the ballot duplication provisions of this bill are onerous. Discussion of concerns continued related to cost (is this a mandate?); concern about real potential for vote selling that might impact small scale elections; the impact of election code section 15210 (seems to cause all ballots with identifying ballots to be remade and counted in any case); and court case where county was ordered to count ballots with identifying marks.
No letter will be sent to Governor.

SB 199 (Correa)  Elections: vote by mail ballots

Position:  Letter of concern
Discussion:  This bill would allow vote by mail voters to return ballots to poll places outside of their county and provides that election officials deliver those ballots to the voters’ county of residence.  Some attendees were supportive of concept and others were concerned about issues related to time constraints to deliver ballots from one county to other and costs associated with such delivery.  Late minor amendments did not address our concerns.

Forward letter of concern to Assembly Committee on Appropriations.
SB 397 (Yee)  Online voter registration

Position:  Support

Discussion:  Update regarding progress on this bill provided by Dean Logan:
· DMV has sent letter of opposition based on its workload.  This does not imply opposition by Governor.
· Counties encouraged to send individual letters of support to Assembly Committee on Appropriations.
· Counties who have members on the Assembly Committee on Appropriations are encouraged to contact regarding supporting bill.
SB 441 (Vargas)  Elections: contributions

Position:  Support
Discussion:  The amendments to this bill that would have made Central Committee elections optional per county have been removed.  (CACEO will continue to pursue such provisions.) This bill – in its current version - would repeal provisions  that allow county central committees to include party contributor information with sample ballots based on voter’s party affiliation.  This is based on a CACEO proposal. (EC 13305) San Diego recently spent approximately $25,000 on a court case involving current provisions.)  The provisions addressed by this bill will also become problematic in relation to SB 6/Prop 14 since sample ballots will most likely be combined and the contributor information will not be able to be readily tailored to a voters’ party affiliation per current law since party affiliation has become obsolete.
CACEO will send letter of support regarding latest version of bill.
SB 641 (Calderon)  Voter registration: one-stop voting

Position:  Oppose
Discussion:  This provides for “conditional voter registration” that would allow voters to register to vote after the 15 day close and cast provisional ballots that would be counted if the conditional registration forms could be validated.  This is not a SOS sponsored bill although the SOS supports the concept of election day registration.
Extreme challenges of implementing bill related to probable enormous costs and logistical problems continued to be discussed.  CSAC opposes this bill and needs costs from election officials by next week.  Los Angeles County could not contemplate implementing this bill until – at least – online voter registration  was implemented.

Will forward opposition letter to the Assembly Committee on Appropriations.

FYI Bills

AB 84 (Fong)  Elections: new citizens

Position:  Support

Discussion:  This bill would provide those who become new citizens after the close of registration the ability to vote until Election Day at a specified location.  (Under current law, these new citizens can only vote between E-14 and E-7.)
This bill has been enrolled.  CACEO will send letter to Governor expressing support for bill.

AB 413 (Yamada)  Elections: all mailed ballot elections

Position:  No position
Discussion:  This bill would authorize – under a pilot program lasting until December 31, 2014 - Yolo County to conduct all vote by mail ballot elections for local elections.  It has been enrolled.

CACEO removed its support for a similar bill last year (AB 1228) after pointing out concerns.  A key concern was re-discussed:  in elections where counties share districts, some voters may have an all vote by mail and poll place election on same day. (It was suggested that VBM elections under a proposal like this should not share regularly scheduled election dates.)

Concern continued to be raised because of “pilot provisions” that this bill would tie up any further movement on VBM elections until at least 2017, if it passes.  

This bill may have support of disability community since it is on a small scale and may foster further dialogue regarding serving voters with disabilities in relation to all VBM elections.
No further action.

AB 1343 (Fong)  Vote by mail: procedures: permanent vote by mail voters: failure to return ballot

Position:  No position

Discussion:  This bill would require a permanent vote by mail voter to be removed from the permanent vote by mail list if the voter does not return a vote by mail ballot in four consecutive statewide general elections.  Current law is deletion after two consecutive statewide general elections.  Bill has been enrolled.

AB 754 (Fletcher)  Elective office: military service (Chaptered)
Discussion:  This bill would permit a person deployed on active military service outside of state to have an attorney-in-fact have power of attorney to complete and file a declaration of candidacy, nomination papers and any other paper necessary to run for office.

Bill has been chaptered.

AB 985 (Williams)  Elections: official canvass: manual tally (Chaptered)

Position:  Support
Discussion:  This bill is similar to last session’s AB 46 which authorized San Luis Obispo, Santa Barbara, Santa Clara, or Santa Cruz Counties – for elections that take place on June 8, June 22, or August 17, 2010 - to conduct a separate manual tally of the ballots cast in one percent of the precincts chosen at random by the elections official and a separate manual tally of no less than one percent of the vote by mail ballots cast in the election.  It was operative until January 1, 2011   This bill will make the provisions of AB 46 permanent and usable by all counties by choice and has been chaptered.

Miscellaneous
· Dean Logan briefly presented information on SB 6 clean up draft legislation that has been presented by Assembly staff.  The proposals are sweeping and they address some of our technical concerns but not necessarily all of them.  Many of the suggestions in the draft are of a policy nature.  The draft language will continue to be discussed.
· Alice Jarboe reported on SB 90 committee activities.  Committee wants to propose that state share costs for elections (for state issues/candidates) since they are no longer paying for mandates.  Would like to work with CSAC regarding this.  Cited article that described the State of Louisiana paying for elections.  Committee would also like  to see school districts support costs for vote by mail costs since VBM mandate has been suspended.  Committee will bring forth proposals related to both of these topics at New Law.
· Geoffrey Neill will be responding from CSAC to a CCROV memo on suspension of mandates.  CSAC has a perspective on suspension of mandates that differs from some items in the memo.
· Brief discussion took place regarding effect of suspension of mandates in pre-clearance counties.  Will the DOJ accept the suspension of the mandates in those counties?  Answer is unclear.
· VoteCal RFP has been re-issued with addenda.  There have been intent to bid submissions by vendors.  You can sign up for updates regarding the project at the VoteCal section of the SOS website.
The meeting was adjourned by Deborah Seiler.

Respectfully submitted,

Tim McNamara

Thank you to Jill LaVine, Janice Atkinson and Linda Tulett for their assistance in compiling this month’s minutes.
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